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Introduction 

 

/DERXU�LQ�&DQDGD¶V�DJULFXOWXUDO�VHFWRU�LV�LQFUHDVLQJO\�EHLQJ�VRXUFHG�WKURXJK�WHPSRUDU\�

foreign work programs, which recruit noncitizens to come to Canada on work permits tied 

to a given employer. While these programs, such as the Seasonal Agricultural Workers 

Program (SAWP) and the Temporary Foreign Worker Program (TFWP), purportedly fill 

temporary shortages of Canadian citizen labour, data show migrant workers are becoming 

³SHUPDQHQWO\�WHPSRUDU\´��WKDW�Ls, their role is no longer a temporary solution to Canadian 

ODERXU�VKRUWDJHV��EXW�LV�LQGHHG�EHFRPLQJ�QHFHVVDU\�IRU�&DQDGD¶V�HFRQRPLF�VXFFHVV�LQ�D�

globalizing economy
1
. The SAWP and TFWP are profitable because of the precarious 

position their participants are placed in by program conditions, which engenders fear of 

speaking out or asserting their rights. The conditions which create this precarious and 

exploitable workforce will be elaborated upon in the following paper.  

This project seeks to add to the sustainable sourcing criteria which McGill Food and 

'LQLQJ�6HUYLFHV��0)'6��DQG�0F*LOO¶V�3XUFKDVLQJ�6HUYLFHV��LQ�FRQMXQFWLRQ�ZLWK�WKH�

McGill Food Systems Project (MFSP), are currently revising. The goal of this revision 

process is to better encompass concerns for environmental, economic and social 

VXVWDLQDELOLW\�LQ�WKH�XQLYHUVLW\¶V�SXUFKDVLQJ�SROLF\��EHJLQQLQJ�ZLWK�WKH�³FDOO�IRU�WHQGHU´�

procedure for distributors wishing to supply the independent residence cafeterias run by 

0)'6��3DUWLFXODUO\�DW�D�WLPH�ZKHQ�³VXVWDLQDELOLW\´�LV�RIWHQ�HTXDWHG�ZLWK�³ORFDO´��LW�LV�

essential for a sustainable purchasing policy to address the issue of temporary migrant 

workers in Canadian agriculture. This paper will offer recommendations for criteria which, 

by demanding transparency and accountability, are designed to help mitigate the 

exploitative conditions that migrant workers are often placed in.  

                                                 
1 Sharma, N. 2008. On Being Not Canadian: The Social Organization of "Migrant Workers" in Canada. Canadian Review 

of Sociology/Revue canadienne de sociologie 38 (4):415-439. 
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That said, it must be acknowledged that the entirety of the issue cannot possibly be 

addressed at this level. The changes that MFDS can make at this time are constrained by 

fundamental problems in the current food system. In order for the sustainable purchasing 

criteria to effectively aid the McGill administration in choosing the food supplier which 

best balances environmental, economic and social sustainability, administrators must have 

access to detailed information regarding the location and conditions of food production
2
. 

The majority of this knowledge is specific to the producer of a given commodity; however 

WKH�VL]H�RI�0F*LOO¶V�UHVLGHQFH�FDIHWHULD¶V�RUGHUV�DQG�WKH�VHWXS�RI�WKH�FXUUHQW�IRRG�V\VWHP�

necessitate that food be purchased through distributors who in turn purchase from 

producers
3
. But, at the current time, the major distributors in Québec have stated that they 

are not willing or able to trace a product received by a customer back to its original 

producer, except in the case of a recall for public health reasons
4
. This practical inability to 

http://mfsp.wordpress.com/reports/
http://mfsp.wordpress.com/reports/
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these criteria be reviewed and revised regularly, as the food system develops and as the 

XQLYHUVLW\¶V�FDSDFLW\�WR�HQFRPSDVV�sustainable purchasing policies grows. I will begin this 

report by tracing the historical emergence of the SAWP and TFWP, followed by an 

exploration of how the conditions of these programs, combined with provincial legislation 

and jurisprudence
5
, create a precarious and exploitable noncitizen workforce with restricted 

rights and voices compared to their citizen counterparts. Finally, I will offer 

UHFRPPHQGDWLRQV�IRU�FULWHULD�WR�EH�LQFOXGHG�LQ�WKH�FRPLQJ�³FDOO�IRU�WHQGHU´�SURFHGXUH�IRU�

suppliers to the MFDS independent cafeterias.  

 

Context: Trends in Canadian Agriculture 

Similar to global trends, in the past four decades, Canadian agriculture has been 

characterized by expansion and consolidation; the number of farms has been steadily 

declining, while average farm size has grown, as has corporate control of these farms (see 

Figure 1)
6
. These trends have been in part caused by trade liberalization policies wherein, 

in order to remain economically viable in a globalizing market, farms must grow larger and 

larger to gain cost benefits that accompany economies of scale
7
. One important 

consequence is a race to the bottom in terms of production costs, which has led to a 

JURZLQJ�GHPDQG�IRU�VR�FDOOHG�³ORZ�VNLOOHG´�ZDJH�ODERXU
8
. A reliable source of cheap 
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among the most hazardous, strenuous and low paying sectors, and is often located in rural 

or remote areas, it is difficult to find employees
9
. It became more difficult with the 

development of provincial labour codes and workplace health and safety legislation, which 

improved working conditions for Canadians but in a few important respects, excluded 

agricultural workers from these new provisions
10

��)RU�H[DPSOH��LQ�4XpEHF��IDUP�ZRUNHUV¶�

weekly minimum of one day of rest can be postponed, and they are not paid overtime
11

. 

The comparative lack of legislative protection for agricultural workers is reflected in the 

declining percentage of children from farming families who pursue careers in agriculture, 

as they seek more secure, higher paying urban sources of employment
12

. The 

aforementioned conditions combine to create a sector in which, as government and industry 

representatives frankly admit, most Canadians will not work
13

.  The shortage of citizen 

labour led agricultural employers to lobby for a new source of employees.  

Figure 1. Changing Profile of Canadian Agriculture 

Changing Profile of Canadian Agriculture

 

                                                 
9 Sharma 2008.  
10 Choudry, A, J Hanley, S Jordan, E Shragge, and M Stiegman. 2009. Fight Back: Workplace Justice for Immigrants. 

Winnipeg: Fernwood Publishing Co., Ltd.
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- DV�WR�ZKLFK�HPSOR\HHV�UHWXUQ�WR�WKHLU�IDUP��WKURXJK�WKH�SURFHVV�NQRZ�DV�³QDPLQJ´��

employers can request certain workers back by name, in some cases for up to 20 

consecutive years
19

.  

- WR�ILUH�DQ�HPSOR\HH�IRU�³DQ\�VLJQLILFDQW�UHDVRQ´��ZKLFK�KDYH�UHSRUWHGO\�LQFOXGHG�

falling ill, questioning wages, and refusing unsafe work
20

��6LQFH�D�ZRUNHU¶V�SHUPLW�

is tied to a specific HPSOR\HU��WR�EH�ILUHG�LV�WR�ORVH�RQH¶V�VWDWXV�LQ�WKH�FRXQWU\�� 

This differential power is particularly important for temporary migrant workers because the 

WKUHDW�RI�GHSRUWDWLRQ�FRPELQHG�ZLWK�WKH�SURVSHFW�RI�QRW�EHLQJ�µQDPHG¶�LQ�WKH�FRPLQJ�

seasons engenders fear of speaking out or detesting sub-standard conditions
21

. But, as they 

are currently set up, the SAWP and TFWP rely on worker complaints to determine whether 

employers are abiding by the program rules or provincial labour standards; the Commission 

des normes du travail (CNT) and the Commission de la santé et de la sécurité du travail 

(CSST) will only perform workplace inspections upon receipt of a complaint
22

. 

 

Unequal Representation for Employers and Employees 

In 1987, true to trade and economic liberalization trends, the HRSDC relinquished 

administrative control of the SAWP to FARMS/FERME, a non-profit, member (i.e. 

employer) funded and driven company
23

. Simultaneously, the cap on how many permits 

were granted was removed, and the number of SAWP workers increased 15 fold the next 

year (see Figure 2)
24

. The move also increases employer representation in annual 

                                                 
19 Choudry et al 2009. 
20 Brem 2006, 13.  
21 Choudry et al. 2009.  
22

 Personal interview with representatives of the CNT and the CSST, November, 2009.  
23 Foreign Agricultural Resource Management Services/ Fondation des Entreprises en Recrutement de Main-G¶RXYUH�

Agricoles Étrangère;  Brem 2006 ; Preibisch 2008.  
24 Depatie-Pel
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negotiations, which is particularly unjust considering the inability of SAWP workers to 

bargain collectively. Collective bargaining rights allocated to the majority of Canadian 

citizens are denied to agricultural workers in Ontario and Alberta. In Québec, until April 

2010, while not explicitly forbidden, Article 21 of The Québec Labour Code required that 

there were three ordinary and continuous employees- obviously a problem for those 

employed in seasonal or otherwise precarious work
25

. In an April 16, 2010 decision, the 

Québec Labour Standards Board ruled that all workers, including seasonal and temporarily 

employed migrant workers, have the constitutional right to bargain collectively
26

. We have 

yet to see how this decision will practically affect migrant workers participating in SAWP. 

Figure 2. Workers in Possession of a SAWP Permit 1978-2006 

Development of SAWP

Data converted from Depatie-Pelletier 2008  

 

 

                                                 
25 Gouvernement du Québec 2001; United Food and Commercial Workers of Canada. UFCW Local 501 applies at 

another Québec farm  2008 [Accessed March 2010]. Available from 

http://www.ufcw.ca/Default.aspx?SectionId=af80f8cf-ddd2-4b12-9f41-

641ea94d4fa4&LanguageId=1&ItemId=86d78d8b-1e4c-4a86-aca8-1711f97f3b09. 
26 United Food and Commercial Workers Canada. UFCW Canada union victory for Québec farm workers  2010 

[Accessed April 2010]. Available from http://www.ufcw.ca/Default.aspx?SectionId=af80f8cf-ddd2-4b12-9f41-

641ea94d4fa4&LanguageId=1&ItemId=e938e593-b5a9-4abc-82e9-10b598ef2a63. 
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Increasing Precarity under the Temporary Foreign Worker Program 

Despite the clear position of power that employers are already in, they continue to 

demand a more flexible, less regulated workforce.  These demands were met in 2003 with 

the initiation of the TFWP, an expanded and deregulated program modeled on SAWP. The 

TFWP expands employment possibilities to new sectors and is organized outside of 

bilateral agreements, meaning that there are no annual negotiations with sending 

governments, and that workers can be recruited from anywhere in the world
27

.  This means 

that if one workforce begins to demand rights, employers can easily hire a completely 
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:KLOH�WKH�FDVH�KDV�QRW�\HW�EHHQ�LQYHVWLJDWHG�E\�D�OHJDO�ERG\��WKH�ZRUNHU¶V�VWRU\�LQ�%R[���

illustrates how the structural conditions of the SAWP and TFWP are not only in themselves 

exploitative, but leave participants vulnerable to exploitation and ill-treatment by 

employers. What underlies all of these injustices is the threat of deportation and the 

fear and silence it engenders.  

 

Migrant Workers Becoming “Permanently Temporary” 

As noted earlier, it is particularly important to examine the working conditions of 

6$:3�DQG�7):3�SDUWLFLSDQWV�LQ�WKH�FXUUHQW�FRQWH[W�ZKHUH�WKH�TXHVW�IRU�³VXVWDLQDEOH´�IRRG�

is often equated with increasing local consumption
36

. My aim is not to disprove this 

connection, but to bring to light the fact that in Canada and Québec, local food is 

increasingly being produced by foreign labour. In the past decade, Canada has become a 

net exporter of six out of the eight crops where SAWP workers are hired (apples, tomatoes, 

                                                 
35 Christoff, S. 2009. Migrant farmhand speaks out about abuse on Quebec tomato farm. The Hour; Santos, NRA. 2009. 

Letter to the Consulate of Guatemala in Montreal, Canadian and Quebec immigration authorities, temporary agricultural 

farm workers, all workers in Quebec and Canada and the public opinion. Montreal. 
36 Pollan, M. 2006. The omnivore's dilemma: a natural history of four meals: Univ California Press; Weber, CL, and HS 

Matthews. 2008. Food-miles and the relative climate impacts of food choices in the United States. Environ. Sci. Technol 

42 (10):3508-3513. 

Box 2. Savoura Greenhouses 

      In a letter to the Guatemalan Consulate and Canadian and Quebec 

immigration authorities, a former TFWP participant describes his employment at 

6DYRXUD�*UHHQKRXVHV��³Any conduct that can be interpreted as inadequate by the 

company foreman is used to threaten us with repatriation to our country. This 

happened to me. We do not get paid the wages owed to us, nor do we get a 

notice of end of contract, and the price of the plane ticket is deducted 

automatically from our pay. Additionally, our family members are prohibited 

from participating in the temporary workeUV¶�SURJUDP�´�7KLV�ZRUNHU�DOOHJHV�WKDW�

he was dismissed for advocating that his fellow employee who had fallen ill after 

applying pesticides be taken to the hospital, and organizing a work stoppage 

DIWHU�D�ZHHN�RI�WKH�HPSOR\HUV¶�UHIXVDO�WR�GR�VR��+H�ZDV�GHported back to 

Guatemala, but is one of the only workers to have returned to Canada as a 

refugee in order to file a complaint with the CNT. The case is still being 

investigated.  
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ZRUNHUV¶�SHUPLWV�DUH�WLHG�WR�RQH�HPSOR\HU�JRHV�DJDLQVW�WKH�ULJKW�WR�OLEHUW\�DQG�VHFXULW\�RI�

the person and freedom of association in Canadian Charter of Rights and Freedoms
45

. 

7KHVH�ULJKWV�UHVWULFWLRQV�VWDQG�LQ�VWDUN�FRQWUDVW�WR�WKRVH�DIIRUGHG�WR�VR�FDOOHG�³KLJK�VNLOOHG´�

workers or temporary workers coming from wealthy predominantly white countries
46

.  

Both high skilled workers with a temporary work permit and low skilled workers from 

certain countries, the majority of which are in Europe or the British Commonwealth,
47

 are 

allowed to seek permanent status in Canada and neither are restricted to one employer nor 

repatriated upon termination of employment
48

. And, while these programs are purportedly 

beneficial for the economic empowerment and livelihoods of people in so called 

developing countries, they are in effect akin to slavery. As Eugenie Dépatie-Pelletier 

argues, the conditions set up by the SAWP and TFWP are in breach of the UN 

Supplementary Convention of the Abolition of Slavery, the Slave Trade, and Institutions 

and Practices Similar to Slavery, which Canada ratified in 1957. According to this 

DJUHHPHQW��WKH�³FRQGLWLRQ�or status of a tenant who is by law, custom or agreement bound 

to live on land belonging to another person and to render some determinate service to such 
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Conclusion 

$V�ZH�KDYH�VHHQ��³ZKDW�GLVWLQJXLVKHV�WKH�6$:3�DQG�7):3�LV�WKH�ZRUNHUV¶�H[WUHPH�

vulnerability and isolation that are structured into programs- a precarity created by, 

FRQGRQHG�DQG�DFWLYHO\�FRRUGLQDWHG�E\�WKH�&DQDGLDQ�VWDWH´
51
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This would include a listing of all cases investigated or pending along with the reason for 

the complaint. The aim of this criterion is to give the MFDS an awareness of repeated 

complaints of offences by a given employer.  

2) Worker Breakdown        5% 

This criterion would have employers provide a breakdown of the types of 

employees hired (full-time, permanent, temporary SAWP or TFWP, day labourers, etc). 

Employers should not be penalized for hiring temporary workers but rewarded for hiring 

permanent employees. It should be noted that only employers in the same industry should 

be compared in this way (for example, an operation which runs year round, such as a 

slaughterhouse, should not be compared with a seasonal one, such as field lettuce 

production).  

3) Fulfillment of SAWP or TFWP contract     15% 

This criterion asks employers to provide information on what proportion of their 

SAWP and TFWP employees did not fulfill their original contract in the prior 5 years (that 

is, employees who quit or were terminated before the scheduled end of their contract) along 

with explanations why this occurred. Additionally, information should be provided as to 

whether the employer or employee paid their return airfare. Employers with high 

proportions of employees staying the duration of their contracts should be rewarded.  

4) Type of Wage         5% 

This criterion asks whether employees are paid an hourly wage or a rate per unit. Being 

paid a given rate per unit is a disincentive to follow recommended or required safety 

procedures and hourly wages should thus be prioritized.  

5) Union Representation       15% 

This criterion requests that employers provide information on what type of union 
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their employees are represented by, if any. The greater the union protection of employees, 

the more privileged the employer should be by the criteria (i.e. does the union represent 

ALL employees, including temporary foreign workers?).    

6) HRSDC Monitoring Initiative      5% 

HRSDC began their Monitoring Initiative for farms participating in SAWP in April 

2009. Although the goals of the initiative are to determine the need for temporary migrant 

labour in Canada, rather than to inspect living and working conditions, the HRSDC can 

report suspected failure to adhere to relevant employment legislation to provincial 

authorities
52

. As such, agreement to participate in the initiative is rewarded in these criteria. 

These inspections will serve to verify working conditions for all on-farm employees, 

including TFW, workers without status, and workers who are Canadian residents and 

citizens.  

7) Access to Information       12.5% 

This criterion requests that employers photograph the areas where the appropriate 

CNT and CSST documentation on health and safety and complaint procedures are posted in 

the workplace. This will provide MFDS with the level of access to information the 

employer facilitates. 

8) Appropriate Protection       12.5% 

Similar to 8), this criterion asks employers to photograph the stations where protection 

appropriate to the job is kept (for example, masks and other protection for application of 

pesticides, or metal gloves for repetitive cutting in a slaughterhouse). This of course, is not 

necessarily an indicator of actual use of protection, merely that the required protection is 

available for use.  

                                                 
52 Human Resources and Skills Development Canada 2009.  
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