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I. Introduction

In the Spring and Summer of 2022, protests in Sri Lanka
attracted global attention to the economic and political crisis
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away from others”, '



(2022) 11:1 McGill Human Rights Internships Working Paper
Series

with activists and lawyers during a summer internship at the

International Centre for Ethnic Studies in Colombo, Sri Lanka.

The protests last summer culminated in Gotabaya
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violations of international humanitarian and human rights law.**
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accountability, and to consolidate and legitimize the regime.*
This echoes observations by scholars such as Andrew lliff, who
points out that transitional justice can also be deployed as a “tool
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results of this were concentrated in the South and Western
provinces and amongst elites, with very little job creation in the
conflict-affected Northern and Eastern province.‘” Furthermore,
this infrastructure development created inflationary pressure and
a rise in public debt. Many projects relied on loans from Chinese
state companies, and relations between Sri Lanka and China
became closer as the government turned away from Western
institutions and their demands for accountability.48 To some extent,
China’s diplomatic and economic support enabled Sri Lanka’s
ability to circumvent international pressure to implement
transitional justice mechanisms.*’

Oliver Walton further argues that the development of large
infrastructure projects encouraged patronage and corruption
during Rajapaksa’s term. Such projects also eroded the trust of
the electorate since they rarely led to overall improvement of
living standards, and did not create more jobs in the North and
East. °° In 2018, large regional disparities still existed in
employment rates between the Northern and Eastern provinces,
and the South.”’
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Sirisena’s political victory in 2015 blew a hopeful wind on
Sri Lankan politics. After his election, the Sri Lankan government
co-sponsored the UN Human Rights Council Resolution 30/1,%
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High Commissioner for Human Rights (OHCHR)
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However, those treaties become binding in domestic law only
through the passing of national legislation. As such, Sri Lanka is
categorised as a dualist country. This was confirmed in 2006
through the case of Singarasa v. Attorney General,*® where the
Supreme Court ruled that although Sri Lanka had ratified the
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actively erasing the issue of enforced disappearances despite calls
for more truth-seeking. Lastly, reparations to victims have not been
featured in governmental actions. While the transitional justice
model can be useful, in the Sri Lankan context it has failed to
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prevents recurrence of atrocities. 8' David criticizes the

standardization of memory policies along similar lines as Line
Gissel does with the standardization of transitional justice. For Lea
David, one outcome of the popularization of the transitional
justice paradigm was the promotion of Western memorial models
as “a template for the representation of past mass crimes"? which
ultimately de
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Lanka to promote peace processes.”’ Before the end of the war
in 2005, Camilla Orjuela argued that the civil society sphere in
Sri Lanka should be understood with nuance. It is a space that is
ethnically and geographically divided, shaped by colonial
heritage and post-colonial structures of patronage, including
NGOs that often depend on foreign funding.®? Indeed, the
umbrella term “civil society” includes ethno-nationalist groups as
well as more moderate actors. Civic engagement during the war
was mobilized along racial and sectarian lives, with some civil
society groups working against peace processes and vilifying
international aid as partisan towards one group.”® Furthermore,
she outlines that the civic peace organizations before the war
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female artists, historians, and entrepreneurs decided to launch the
project HerStory. Over the course of several years, the team
members reached out to women from Tamil, Muslim, Sinhala,
Burgher, and mixed communities, explaining the goal and scope
of the project. To get in touch with various communities, the
project’s team contacted local community-based organisations.
Together with local partners, each community was visited, and
meetings were held with women who volunteered for the project.
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been excluded from meaningful participation in transitional justice
mechanisms.'®

Inspired by HerStory, the Community Memorialization
Project began in 2015 with a similar methodology, though
including men, women, children, youth, and elders. Participants
again came from Sinhala, Tamil, Muslim, and Burgher
communities, cutting across ethnic divides. The HerStory project
archived 285 women’s histories, and the Community
Memorialisation Project over 350 people’s histories. Rhadika
Hettiarachchi argues that these stories contrast with testimonies
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the Community Memorialization Project allows the population to
experience important steps of the transition between conflict and
peace. Both projects used methods of gathering histories in
formats that allow for non-linear, auto-ethnographic verbal and
non-verbal narratives (such as drawings, collective mappings of
events in a group, photo essays, and conversational
interviews).‘°8 For Hettiarachchi, this offers an avenue for truth-
telling, as opposed to truth-seeking. Truth-seeking, when construed
as part of post-conflict transitional justice, posits the existence of
one linear truth that can supplement calls for accountability. By
contrast, truth-
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categories of victim, bystander, and perpetrator runs the risk of
reinforcing negative stereotypes between groups. For Lea David,
this hinders the ability to move beyond a contested past, and
instead transmits the past’s legacies to future generations who will
grow up thinking of their group as identified with one of these
labels. """ Changing the terminology from “victim-centered” to
“survivor-centered” might help shift the focus on the impacts of the
war on each community.

The individual approach featured in HerStory and in the
Community Memorialization Project honours the dignity of each
participant by offering the space to share their stories, regardless
of their belonging to a group or another. It creates a space for
the moral com(d) -id,
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demonize insurgents. Lydia Thiagarajah has argued for the
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seeking process.”'? For Bala, it is best to recognize displaced
survivors of the conflict as persons with political agency, who may
be both victims and also responsible for funding the civil war.'*
Including these perspectives might bridge the gap in unequal
access to memorialization in Sri Lanka, and help provide a sense
of perceived justice among communities. Both grassroot memory
initiatives and transnational memorialization can be integrated to
create an inclusive understanding of the multiple truths coexisting
about the civil war.

IV. Towards a Minimal View of Transitional Justice
in Sri Lanka

Grassroot memorialization initiatives will not solve the
political, economic, and legal obstacles to implementation of
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Megan Foster argue that “the trade-off between stability and
justice is a false dilemma.”'® Indeed, the capacity for the Sri
Lankan state to build legitimacy with its various communities can
include justice mechanisms that foster stability. This societal
stability will in turn shape the forms that justice will take
domestically and internationally.'' Gentile and Foster suggest
that a minimal understanding of transitional justice might be
necessary for deeply divided societies, and making institutions
capable of affirming basic human rights should be balanced with
respecting international law  standards. International
organizations, rather than calling on the Sri Lankan government
to answer their call for accountability, should not undermine the
local transitional justice efforts. Socio-
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Author and activist Thyagi Ruwanpathirana has suggested that
memorialization initiatives can address these issues. Collecting
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current UN model is necessary to address the “root causes” of t6 (“r) -1 (46 (t) -20700.24 0 O
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