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 This paper reflects on barriers to accessing justice 
encountered by female victims of sexual violence in Peru’s Awajún 
communities. Between 2012 and 2017, Peru’s Ombudsman Office 
registered an alarming number of 273 cases of sexual violence 
against minors in Amazonian schools, with 216 of instances 
denounced in the province of Condorcanqui, inhabited by Awajún 
peoples. Additionally, according to the estimates, nearly eight in 
ten Awajún victims do not report violent crimes. From those who 
do, few vindicate their rights. Courts frequently interpret rape 
as culturally acceptable among native communities, and thus 
absolve the perpetrator, invoking the criminal defence of “cultural 
error.” Community justice, on the other hand, shows leniency, and 
women who come forward often face hostility from the family.
  
 The pervasiveness of violence and impunity contrasts 
with the rising post-civil war reconceptualization of Peruvian 
relationship with Indigeneity, which brought expectations of 
multiculturalism and reconciliation. But while Peruvian politics 
and law readily embraced the language of international 
human rights standards, the country’s blind pursuit after Latin 
American “pluriculturalism” did not erase the nation-building 
aspiration embedded in the Peruvian identity. The author 
examines historical tensions between gender, ethnicity and class 
in Latin America, and Peru specifically, to tease out the forces 
shaping the contemporary identity of Amazonian women and 
its place in the Peruvian imagery. The author concludes that 
the interplay of Amazon’s geographic, historical, and symbolic 
isolation from the rest of Peru’s territory continues to reinforce 
the nation-building marginalization. Ultimately, the failure to 
reconcile Indigenous cultural rights with gender equality by 
both communal and state authorities exposes the country’s 
inability to recognize a colonial imprint on Peru’s identity.
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Introduction  

As we sat down, Judith took notice of PeruÕs wartime 
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and state authorities exposes the country’s inability to recognize 
a colonial imprint on Peru’s identity.  

This paper draws on a variety 
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The intersectionality of that experience was also commonly 
present in the colonial realities, where the matter of 
miscegenation, political marriages, and legitimizing sexual 
violence constituted critical dimensions of the colonizer-colonized 
interactions. The sliding scale of social inferiority was thus 
conceived both on ethnic and gender axes.14 Frequently, to justify 
abuse of Indigenous women, the colonial imagery invoked the 
biblical dichotomy of sinful Eve and the virtuous Virgin Mary that 
positioned Indigenous women as immoral, prom
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Paradoxically, silencing Indigeneity led to internalizing 
colonial discourses: the Indigeneity remained associated with 
backwardness but could be “redeemed” through interracial 
unions or cultural whitening.19 On the one hand, Indigenous 
heritage belonged to the past, celebrated as the symbolic origin 
of each nation.20 The exaltation of pre-Hispanic cultures nourished 
collective memory as unique and distinct from the metropole. On 
the other hand, the proliferation of indigenista tutelage policies 
framed Indigenous populations as obstacles to progress and 
highlighted the need to overcome the Indigenous “condition” 
through assimilationist education.21 



BETWEEN GENDER AND ETHNICITY: 
 



 
(2020)    8:1    MCGILL HUMAN RIGHTS INTERNSHIPS WORKING PAPER SERIES 

 — 13 — 

of limiting state interference in community affairs perpetuated the 
marginalization of women’s rights.31  

The historical evolution of gender and ethnicity in Latin 
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suffer stigmatization in their communities.36 The two Mexican 
cases from 2010 echo these considerations. There, sexual 
violence against Indigenous women required reparations both on 
the individual and community levels.37 The Indigeneity of the 
claimants, the fact that they did not speak Spanish, as well as their 
socio-economic status and the remoteness of the community, all 
affected how the victims experienced the violation of their rights.38 
In
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found that he was a poor dependant, if not a tool, in the hands of 
his conquerors [emphasis added].”47 

In other words, throughout colonial and independence 
periods, the notion of race – seen sometimes through biological, 
sometimes through cultural or even socio-economic lenses – 
extended on a vertical scale and nourished the narratives of 
power. The Inca were subjected to multilayer racialized and 
gendered mistreatment. By the exertion of colonial power over 
their racialized and gendered bodies, the colonial violence 
institutionalized and na
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protectionism was seen as a necessary measure to counter the 
questionable moral blameworthiness of the Indigenous peoples:  

[w]hat is – pondered one criminologist – the degree of 
indio’s morality? Is it the same as the one we possess? […] 
The indio needed more freedom, but instead he was given 
slavery […]. He needed more purity of his religious ideas, 
and he was offered practices and beliefs that only 
distanced him from his ancient reli
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The progressivist drive of Peru, associating Indigeneity with 
an obstacle to progress, was followed by the emergence of 
Marxist ideology in the Andean nations, which saw class tensions 
as the explanation for social inequalities.63 Both of these trends 
favoured the rhetorical transition from the category of 
“Indigenous” to “peasant.” The revolutionary dictator Velasco 
Alvarado, Peru’s president between 1968 and 1975, moved 
away from the language of “Indigenous communities,” previously 
recognized in the 1920 Constitution. Instead, his agrarian reform 
in 1969 reconceptualized the racialized Peruvians in socio-
economic terms as peasant communities. In a TV broadcast, 
Velasco explained that “Indigeneity” has a negative connotation:  

[…] the Agrarian Reform law gives its support to the great 
multitude of peasants who today belong to Indigenous 
communities and from this day forward – abandoning 
unacceptable racist habits and prejudice – will be called 
the Peasant Communities. […] To the men of the land, we 
can now say in the immortal and liberating voice of Túpac 
Amaru: Peasant: the Master will no longer feed off your 
poverty! [emphasis added].64  

Interestingly, Velasco invoked the Inca revolutionary symbolism 
but failed to include the Amazonian lowlands in the “liberating” 
image he painted. Indeed, the Amazon was not covered by the 
rhetorical shift, which manifested with the adoption of the Law of 
Native Communities in 1978.65 The assimilationist purpose of this 
legislation was to “incorporate the native collective [i.e. the 
inhabitants of the Amazon] to the national economic life,” by 
recognizing their right to territorial integrity.66 By limiting the 
applicability of the ethnic discourse to the Amazonian territory, 
Velasco’s laws gave away the ten906 590.1694 c906 590.1694 cTJ ET x teen
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women as worse suited for assuming prominent political roles e.g. 
respondents considered men to be better PMs than women (24% 
to 17%), and the bias was significantly higher for the minister of 
economy (36% for men to 15% for women) and the Peru’s 
president (47% for men to 13% for women).72  

In our conversation, Judith Reymundo Ruiz mentioned that 
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damage – something expected to
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community cohesion.86 While Awajún men were allowed to take 
more spouses, women could not divorce or have more partners. 
The Awajún men also frequently married with distant cousins, 
which only required cons
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commitment to multiculturalism, the code neglected to balance the 
interests of individual members of Indigenous communities, such 
as women, children, LGBTQ people, disabled and elderly people 
etc. For instance, when the Inter-Amer
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did not share the same culture 
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woman who began menstruating may initiate sexual contacts with 
parental consent.112  

The Court’s reasoning drew from both  the multicultural 
and paternalist rhetoric of the positivism at the same time: the 
Court reasoned that the penal code, which “recognizes that Peru 
is a pluricultural society,”113 absolves a socially accepted 
behaviour, even if the code finds it “reproachable” and “morally 
condemnable.”114 The Court, further, invoked the right to cultural 
identity enshrined in Article 27 of the ICCPR and Article 2.2(b) of 
the ILO Convention 169.115 This absolution, based on the 
(somewhat suspicious) consent, follows the legislature’s reading 
of Article 15, but conflicts with its interpretation outlined in the 
Plenary Accord. First of all, the Court failed to meet the CEDAW 
standard of guarding 
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cost of accessing public courts: “[t]he Awajún has no fear of 
justice […]. [The perpetrator] tells me ‘you have no money; you’ll 
never send me to jail.’”132  

Conclusion 

In Peru, the resurfacing of ethnic politics in the 20th century 
drew from the simultaneous fascination with and disdain for 
Indigenous cultures, which had successfully smoothed out the 
multidimension
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simultaneous absence of legislation coordinating the relationship 
between the communities and the state creates a legitimacy crisis 
for community authorities. The place of both Indigenous and state 
jurisdictions in Awajún order is uncertain, stimulating the sense of 
impunity and inviting abuse.  

Any durable solution cannot replicate international 
obligations without recognizing Peru’s complex history of identity-
driven oppression. As the post-war reconciliation efforts opened 
the path for Indigenous claim-making, bottom-up ethnic-based 
social mobilizations have a chance to gain more political salience 
and upend the hierarchical structure of state-Indigenous relations. 
This process, however, needs to recognize the rightful place of 
Amazonian women in leading the change, so that the substantial 
rights underlying the demand for autonomy correspond with the 
lived experience of 
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