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Land
Acknowledgment

The LICM is located on unceded Indigenous lands. The
Kanien’keha:ka and Anishinabek nations are recognized as the
custodians of the lands and waters on which we gather today.
This land holds a long and rich history of occupation and
stewardship by Indigenous peoples for millennia through to
the present day.

As a legal clinic, we recognize that the legal system in which
we operate has served and serves to uphold colonial violence
and harm Indigenous peoples. Therefore, we have an
obligation to rebuild relationships with Indigenous peoples in
order to promote a vision of access to justice that centres
Indigenous communities.

The LICM commits to standing in solidarity with/in struggle
with those fighting for a just and equitable system.
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Who are we?

 The LICM is the largest student-run legal
clinic in Canada.

o All our services are free and bilingual.

« The Clinic is divided into three branches:
* Legal Information
« Student Advocacy
« Community Services
« Commissioner of Oaths
« Court Accompaniment

« Just Info presentations
« Know Your Rights campaign
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Disclaimer

e In accordance with article 128 of the Act
Respecting the Barreau du Québec, only
awyers and notaries can give legal advice in
Quebec - law students can only provide
iInformation.

 Nothing in the following presentation
should be construed as or relied upon as
legal advice.




Alinfarmatine ., 5 |||ur@ji®,pk-§::£”f];vﬂa'l'l’:?@

' - _uﬁ’]@ﬂdm@ia meSI T
1

1 e, € cont el antizin

|/

Disclaimer

 The legal information in the following
presentation is accurate as of the day of
the presentation.

« Please be aware that laws and regulations
are subject to change.
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Residential Leases -
Roadmap

« What is the TAL?

« Are deposits legal?

 WWho can cancel a lease and when?
 Negotiating, transferring and subleasing!

 Which co-tenant is responsible for paying the
rent?
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The Tribunal Administratif du logement (TAL)

 What s it?
« An administrative tribunal which deals specifically with
residential lease disputes.

« Tenants and landlords can open a file at the TAL on the
following matters:
+ lease resiliations for non-payment of rent;
+ lease resiliations for reasons other than non-payment of rent;
« annual rent increases;

« tenant evictions, lease transfers or any dispute concerning the
obligations of tenants or landlords, or concerning compensation
for damages.
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Julia wants to know her
rights

« Juliais a McGill student. She is originally from Toronto, but
she is staying with her aunt in Montreal while she attends
university. Julia still has a few years of study left to
complete, and she would like to move into an apartment
with her friends as of next September for the remainder of
her studies at McGilll.

« In January, with her two friends Melissa and Camille, she
agrees to sign a l-year lease that starts in September for
the perfect apartment. However, when she is signing the
lease, the landlord asks Julia for a security deposit. Julia is
uncomfortable with this and wants to know what to do.
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Are deposits legal?

* NO.

 The law in Quebec is clear; a landlord may not ask a
tenant for more than 1 month’s rent at a time.

« The only payment the landlord can ask for in advance
IS the first month’s rent.

« The landlord cannot ask for any form of deposit
(security, furniture, etc.)
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Can Julia cancel her lease?

« Julia went back home to Toronto to live with her parents
for the summer semester. Eventually, she finds out that
most of her classes will be held remotely in the fall.

* In light of this announcement, Julia decides she wants to
stay home with her parents for the Fall semester. Can she
cancel her lease which starts in September?
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Ending a Lease — Tenant
Edition

 You may have heard that a tenant may break a lease at any point

either by giving 3 months’ notice or by paying 3 months’ rent. This is
NOT true.

* The law says THIS:

« The landlord and tenant can agree between themselves to end a lease at
any time.

« If they can’'t come to an agreement, the tenant can apply to the TAL to
end the lease only if one of the following situations apply to them:
1. The apartment is or has become unfit for habitation (and this is not the tenant’s fault).

2. The tenantis granted low income housing or housing in a long-term care facility, or
they cannot continue to live in the apartment because of a disability.

3. A spouse or ex-spouse’s violent behaviour threatens the safety of a tenant or their
child.
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Can Julia cancel her lease due
to the COVID-19 pandemic?

* NO.

« Julia cannot end her lease because of the COVID-19
pandemic. The pandemic is not a legitimate reason for
her to do so.

 When it comes to a tenant’s obligation to pay the rent,
the COVID-19 pandemic is not considered a “force
majeure” under Quebec law.
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What are Julia’s options?

« Julia now knows that the COVID-19 pandemic is
not a legally valid reason to end her lease.
However, she still wants to stay in Toronto for the
Fall semester, and would prefer not to pay rent for
her apartment in Montreal. What are her options?
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Negotiation, Assigning, Subletting

 There are three options available to Julia if she
does not want to pay rent for the apartment in
Montreal while she stays in Toronto in the fall.

L.

2.

3.

Negotiating with her landlord
Assigning the lease (commonly referred to as a “lease

transfer”)
Subletting
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Negotiating with the Landlord

« Negotiating with the landlord is a first step that may
allow the tenant to avoid more complicated
processes.
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Assigning the Lease

« Assigning a lease means transferring it to
someone else. This means that the original
tenant will be permanently out of the picture.

 If the tenant assigns their lease, they will no
longer be responsible for paying the rent.

« The tenant needs to notify the landlord that they
are assigning the lease. The landlord may only
refuse the assignment for a serious reason.
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Subletting

 |f Julia does not find someone to assign her lease to or she
plans on moving back to Montreal for the Winter semester,
she can sublet.

« |f a tenant sublets, the%/ are NOT out of the picture. They
take on the same role towards the subletter as the landlord
has towards them. They remain responsible for the rent and
their other obligations to the landlord.

« Since a sublease is a new contract, the tenant can offer terms
to the the subletter that are different from the ones in their
lease contract! However, they can’t ?lve any rights to the
subletter that they themselves don’t already have.

« Finally, the tenant also needs to notify the landlord that they
are subletting. Again, the landlord may only refuse for a
serious reason.



Is Julia responsible for her
co-tenants’ rent?

 Julia unfortunately was not able to find someone to assign
the lease or sublet to. After discussing the situation with
her parents, she has decided to go to Montreal in the fall
and move into her apartment. However, both Melissa and
Camille have told Julia that they won't be staying in the
apartment in the fall and that they don’t plan on paying



Co-Tenancy

« Tenants need to read their lease carefully to know whether they
might be responsible for their co-tenants’ rent or not.

« Ifitis not specified in the lease contract, the tenants will, by default,
have “joint responsibility” for the rent. This means that each tenant is
only responsible for paying their share of the rent.

 However, if the lease specifies that the tenants are “solidarily liable”
for the rent, each tenant will be responsible for the entire rent

 Regardless of how the responsibility is shared, if one of the tenants
ends up paying the entirety of the rent, they can always require that
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So, Is Julia responsible for
her co-tenant’s rent?

« Well, it depends...

« Julia must read her lease carefully to see if her and her co-
tenants are jointly or solidarily liable for the rent.

« Regardless, if Julia were to pay for the entirety of the rent, she
would still have the right to ask Melissa and Camille to
reimburse her.

I | I
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Employment

Your rights as an employee

I



Employment - Roadmap

What to look out for in the employment contract

Rights and obligations during the employment
period

Human rights in the workplace

End of employment
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What to Look for in an
Employment Contract

« Sam just finished his first year of studies at McGill
and he is getting ready to spend his first summer in
Montreal. Sam is excited because he managed to
find a job related to his field of study. This is the first
time he will work in Quebec. His new employer sent
Sam his contract by email and expects him to review
and sign it. Sam is unsure what to look out for.



Basic Rights Protected by the
Act Respecting Labour
Standards

« Here are some of the basic rights that an employee is
entitled to:

« A minimum wage of $15.25/hour



Are non-



Non-Compete Clauses
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So, is the non-compete
clause In Sam’s contract
valid?

e NO. The clause does not have ANY limitations in
duration or location.

« The clause says that Sam cannot work for a competitor
at any time AND it does not specify a location where it
applies, for example, Montreal or the province of
Quebec.

* This is a strong indication that this non-compete
clause is NOT valid. This means that even if Sam signs
the contract as is, the clause will have no effect.



Rights and obligations
during the employment
period

« Sam has told his employer that the non-compete
clause is not valid, and his employer has agreed to
remove it from the contract. However, Sam is now
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Employer’s Obligations

Protect employee’s health, security and dignity

Must allow the execution of the agreed-upon tasks

Must pay the agreed-upon salary/wage

Must provide a clear and explicit employment
contract

Must respect the ARLS in terms of sick leave,
maternity/paternity leave, etc.
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Employee’s Obligations

Act with honesty and fidelity

Must do their work prudently and diligently

Must be able to execute the agreed-upon tasks

Must NOT use confidential information
obtained during their employment
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Can an employer discriminate?

« Sam’s friend, Jonathan, would like to get hired as a
driver by the company Sam works for. However, he
told Sam that, a few years ago, he was charged and
convicted for driving under the influence. Jonathan is
worried the company will refuse to hire him because
of his criminal conviction. Sam tells Jonathan he
doesn’t think the company is allowed to do that
because it would be discriminatory. Is Sam right?
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Discrimination in the workplace

* In Quebec, everyone is protected against
discrimination in the employment context on the

following grounds:

 Pregnancy « Race « Ethnic or

« Sexual « Colour national origin
orientation ¢ Sex « Gender identity

« Civil status « Language or expression

« Social condition * Religion « Age (except as

« Disability « Political provided by law,

convictions I.e. Minors)
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Discrimination in the workplace

« In addition, an employer is prohibited from
dismissing, refusing to hire or otherwise penalizing
an employee on the sole basis that they were
convicted of an offense..

» ..IF the offense is in no way related to the employment;

« OR if the person received a pardon.
« One should be aware, however, that a distinction, exclusion or

preference based on aptitudes or qualifications required for
the job is NOT discrimination.
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So, can Jonathan be denied
employment because of his criminal
record?

 In this case, Jonathan is applying for a position as a
driver and he was charged and convicted for driving
under the influence and has not received a pardon.
The company may thus refuse to hire him solely on
this ground.
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Wrongful Dismissal

« Sam’s employment contract specifies two things:
« His employment s for a fixed term of 4 months.
+ He is entitled to 7 days of vacation.

+ However, when Sam signed his contract, his boss told him that he would
prefer if Sam did not use his vacation days because the department Sam
works for is going to have a lot of work this summmer. Nonetheless,
halfway through the summer, Sam felt like he needed a break, so he
used his 7 days of vacation. When he returned to work, his boss told him
he was letting him go because he felt that Sam was clearly not working
hard enough since he took his vacation despite being told not to. Sam
wants to know if his boss can fire him for using his vacation days. He also
wants to know why he wasn’t given a notice of termination.



Can Sam’s boss dismiss him for
taking a vacation?
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Why did Sam’s boss not give him a
notice of termination?

« The minimums provided by law to give notice to a dismissed employee
are as follows:

Uninterrupted Service Length of notice
3 months - less than a year 1 week

lyear - 5 years 2 weeks

S years - 10 years 4 weeks

10 years or more 8 weeks

« However, in the following situations, these minimums do not apply:

+ employees who have less than 3 months of uninterrupted service;
+ employees with a fixed term contract (when the contract has come to an end);

+ employees dismissed for a serious fault.



Student Rights

Your rights as a McGill student
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Student Rights - Roadmap

What is Student Advocacy and how can it help me?

What is a grievance?

What are some of my rights as a student?

What happens if | get accused of a disciplinary
offence?



flinfarmakine, ’-’ = ’III]JI ||||\|‘@_;u_w.|w§:=£lf!];o.‘lhm
. - JuhaIgleemés) T

' ottt i

Sl

| P

ORI i Ul 1
Clirie at Mer
AL e

Student Advocacy

e A proud part of the LICM for over 30 years.
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Who Is part of Student Advocacy?

e Director of Student Advocacy and University
Affairs
« Supervises and manages the office

e Senior Advocates
« Manage the junior advocates and assist the director

 Junior Advocates
« Advocate on various cases
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What does Student Advocacy do?

 We advise, represent and negotiate on behalf
of students who are facing disciplinary
proceedings or are having difficulties with the
university.



Advocacy Advice vs. Legal Advice

« We provide advice on McGill policies such as:
« Code of Student Conduct and Disciplinary Procedures
« Code of Student Grievance Procedure

« Harassment, Sexual Harassment, and Discrimination
policies






Advocates often appear at...

« Disciplinary Interviews

 CSD Hearings

« Appeal Hearings

« Faculty Promotions Committee (SPC/PRC)
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What is a Grievance?

« A grievance is a formal process by which a student can seek redress for an
infringement of their rights by another member of the University Community

« Grievances must be grounded in the Charter of Students’ Rights

« Any student who believes that a right has been infringed by a member
University Community has the ability to lodge a grievance

« Infringement can be from an act or a failure to act

 Former students may lodge a grievance as long as the violation happened
while that person was a student

« Come to us if you have questions!
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What are some of my rights as a
student?

 The Charter of Student Rights outlines several rights:

Right to equal treatment (10)

Right to be free from vexatious conduct/violence (11/13)
Right to quality education (9)

Right to fair and reasonable evaluation (18)

Right to adequate graduate supervision (27)

Right to full, equal, and fair hearings (35)

Right to consult any record of personal information (41)
Freedom of Association (37/38)

Freedom of opinion, expression and peaceful assembly (12)

 This list is not exhaustive!



Alinfarmatine ., 5 |||ur@ji®,pk-§::£”f];vﬂa'l'l’:?@

' - _uu’]@.n’i&ﬁ@’a‘?ﬁé&f'"
1. e Sk h———— e BT

|/

Common Misunderstandings

« Student advocates...

* Provide legal advice

Slow down the process
Push students to escalate their issues

Create reprisals for students

Hold strict privilege
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What happens if | get accused of a
disciplinary offence?

« Jemma is a McGill student taking a history course.
She is required to write a paper as one of her
assignments. While writing it, Jemma copies some
sentences directly from a textbook. After submitting
the assignment, she receives an email from her
faculty asking her to attend a disciplinary interview
based on a violation of art.16a [Plagiarism] of the
Code of Student Conduct and Disciplinary
Procedures.
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What should Jemma do?

« Reach out to Student Advocacy at the LICM!

« We guarantee confidentiality:
« All cases we take on are kept completely confidential.
« Advocates sign a Code of Ethics to work with students.

« The advocate assighed to your case may ONLY
discuss it with the director or with senior advocates.
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What happens next?

« Jemma reached out to Student Advocacy. A
junior advocate has now been assigned to her
case. She asks her advocate what will happen
next.
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Disciplinary Offences

Alleged Offence

Disciplinary Interview or Summary Hearing

CSD Reprimand Admonishment Exoneration
Exoneration Conduct probation “not guilty”
Admonishment +

Reprimand Academic/Non-Academic outcome
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Disciplinary Interview

 Now that Jemma’s student advocate explained
the process of a disciplinary offence accusation
to her, she is a bit less nervous about attending
her disciplinary interview, but she is wondering
how she should prepare for it. She asks her
advocate what will happen during the interview.
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Disciplinary Interviews

« Disciplinary interviews usually include:
« Disciplinary Officer (DO)
« Student
« Student Advocate

« The DO may also have an advisor
« The DO informs student of their rights (e.g. right to remain silent, etc.)
« The DO presents the evidence and invites the student to speak

« These interviews are informal and more “conversational” in order to
understand the narrative of the events that led to the alleged offence
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Potential Outcomes of a Disciplinary
Interview or Summary Hearing

Exoneration
« Not enough evidence

Admonishment
« Sufficient evidence
+ Official sanction, not on record

Reprimand
« Sufficient evidence
« Official sanction, on record

To admonish or reprimand, evidence must be:
« Clear, convincing, reliable
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Outcome of Jemma’s interview

« Jemma will likely be admonished, depending on
the evidence.

« Jemma is worried she might receive additional
penalties. She asks her advocate if thisis a
possibility.



Additional Penalties

« Conduct Probation

« 10 hours of unpaid non-academic activities (community service
to residence) and restitution

« Approved by Managing Director of RLM DO
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So, will Jemma recelve additional
penalties?

« She will likely be put on Conduct Probation

« She will likely receive a grade of zero on her assignment

« She could also fail the course if that assignment was
required to pass
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